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9-2-102. Definitions.
As used in this chapter:
(1) "Board" means the Board of Business and Economic Development.
(2) "Director" means the director of the division.
(3) "Division" means the Division of Business and Economic Development.
History: C. 1953, 9-2-102, enacted by L.
1992, ch. 241, § 28.
Effective Dates. - Laws 1992, ch. 241,

§ 377 makes the act effective on March 13,

1992.

PART 2
DIVISION OF BUSINESS AND ECONOMIC
DEVELOPMENT
Sunset Act. -

See Section 63-55-209 for the repeal date of this part.

9-2-201. Short title.
This part is known as the "Business and Economic Development Act."
History: L. 1965, ch. 136, § l; 1969, ch.
199, § 5; 1985, ch. 144, § l; C. 1953, 63-31-1;
renumbered by L. 1992, ch. 241, § 29.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-31-1, and substituted "part" for "act."
Cross-References. - Industrial facilities
development, § 11-17-1 et seq.

COLLATERAL REFERENCES
A.L.R. - Adverse impact upon existing
business as factor affecting validity and substantive requisites of issuance, by state or local

governmental agencies, of economic development bonds in support of private business enterprise, 39 A.L.R.4th 1096.

9-2-202. Board of Business and Economic Development.
(1) There is created within the department the Board of Business and Economic Development which shall advise the division.
(2) The board shall assume all of the functions, powers, duties, rights, and
responsibilities of the Utah State Industrial Promotion Commission together
with all functions, powers, duties, rights, and responsibilities granted to the
board by this part, except for those that are administrative in nature which
the division shall assume.
History: L. 1967, ch. 175, § 8; 1979, ch.
234, § 21; 1985, ch. 144, § 2; C. 1953,
63-31-1.1;renumbered by L. 1992, ch. 241,
§ 30.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

§ 63-31-1.1; divided the former single sentence
into two sentences and added the subsection
designations; added "shall advise the division"
at the end of Subsection (1); substituted "part"
for "chapter" in Subsection (2); and made stylistic changes.
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Members -

Meetings -

Expenses.

(1) (a) The board shall consist of 15 members appointed by the governor to
four-year terms of office with the advice and consent of the Senate.
(b) The appointment shall be for four-year overlapping terms.
(c) The members may not serve more than two full consecutive terms
except where the governor determines that an additional term is in the
best interest of the state.
(2) Not more than eight members of the board may be from one political
party.
(3) The members shall be representative of all areas of the state.
(4) Any vacancy that occurs on the board shall be filled for the unexpired
term of the vacated member by appointment of the governor.
(5) Eight members of the board constitute a quorum for conducting board
business and exercising board power.
(6) The governor shall select one of the board members as its chairman.
(7) Each member of the board shall receive a per diem and actual and
necessary expenses incurred in carrying out their official duties, as established by the Division of Finance.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-31-2; inserted the subsection designations; added Subsection (7); and made stylistic
changes.

History: L. 1965, ch. 136, § 2; 1967, ch.
175, § 9; 1971, ch. 167, § 1; 1979, ch. 234,
§ 22; 1985, ch. 144, § 3; C. 1953, 63-31-2; renumbered by L. 1992, ch. 241, § 31.
Amendment Notes. - The 1992 amend-

9-2-204.

Board duties and powers.

(1) The board shall:
(a) promote and encourage the economic, commercial, financial, industrial, agricultural, and civic welfare of the state, and do all lawful acts for
the development, attraction, and retention of businesses, industries, and
commerce within the state;
(b) do other acts not specifically enumerated in this part, if the acts are
for the betterment of the economy of the state; and
(c) work in conjunction with companies and individuals located or doing business within the state to secure favorable rates, fares, tolls,
charges, and classification for transportation by railroad, motor carrier,
or other common carriers of persons or property.
(2) The board may:
(a) in furtherance of the authority granted under Subsection (l)(c),
appear as a party litigant on behalf of individuals or companies located or
doing business within the state in proceedings before regulatory commissions of the state, other states, or the federal government having jurisdiction over such matters; and
(b) make, amend, or revoke rules for the conduct of its business not
inconsistent with this part and in accordance with Title 63, Chapter 46a,
Utah Administrative Rulemaking Act.
History: L. 1967, ch. 175, § 10; 1969, ch.
199, § 6; 1985, ch. 144, § 4; C. 1953, 63-31-4;
renumbered by L. 1992, ch. 241, § 32.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-31-4; deleted "Subject to the provisions of
this chapter" at the beginning of Subsection

40

BUSINESS DEVELOPMENT

9-2-206

(1); substituted "part" for "chapter" in Subsection (l)(b); added Subsection (2)(b); and made
stylistic changes.

9-2-205. Division of Business and Economic Development
- Powers and duties.
(1) There is created within the department the Division of Business and
Economic Development under the administration and general supervision of
the executive director or a designee of the executive director.
(2) The division shall be under the policy direction of the board.
(3) The division shall:
(a) be the industrial promotion authority of the state;
(b) promote and encourage the economic, commercial, financial, industrial, agricultural, and civic welfare of the state;
(c) do all lawful acts to create, develop, attract, and retain business,
industry, and commerce within the state; and
(d) do other acts that enhance the economy of the state.
(4) The division may, subject to approval of the board:
(a) enter into contracts or agreements with, or make grants to, public
or private persons, corporations, companies, municipalities, or organizations in the furtherance of its duties where the contracts or agreements
are not in violation of the Constitution or statutes of the state; and
(b) receive and expend funds available from any source, public or private, in any manner and for any lawful purpose in the best interest of the
state in the discharge of their obligations under this part.
and (2) as present Subsections (4)(a) and (4)(b);
added the other subsection designations; added
"or a designee of the executive director" at the
end of Subsection (1); inserted "agricultural,
and civic" in Subsection (3)(b); inserted Subsections (3)(c) and (3)(d); substituted "part" for
"chapter" at the end of Subsection (4)(6); and
made stylistic changes.

History: L. 1967, ch. 175, § 12; 1969, ch.
199, § 9; 1979, ch. 234, § 25; 1985, ch. 144,
§ 5; C. 1953, 63-31-8; renumbered by L.
1992, ch. 241, § 33.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-31-8;redesignated former Subsections (1)

9-2-206. Director of division.
(1) The director of the division shall be appointed by the executive director
of the department with the concurrence of the board.
(2) The director shall be a person experienced in administration and knowledgeable in industrial recruitment, business creation, and business development.

History: L. 1967, ch. 175, § 13; 1969, ch.
199, § 10; 1979, ch. 234, § 26; 1985, ch. 144,
§ 6; C. 1953, 63-31-9; renumbered by L.
1992, ch. 241, § 34.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 63-31-9; inserted the subsection designations; substituted
"industrial
recruitment,
business creation, and business development"
for "industrial promotion" at the end of Subsection (2); and made stylistic changes.
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PART 3
SMALL BUSINESS ADVISORY COUNCIL
Sunset. - Laws 1988, ch. 78, § 5 repeals this part effective July 1, 1994.
Compiler's Notes. -This part was enacted as Chapter 63-70 by L. 1988, ch. 78, §§ 1 to 4; it
was recompiled as Chapter 63-71, because another Chapter 63-70 had been enacted at the same
session, before its 1992 renumbering.
'

9-2-301.

Small Business

Advisory

Council.

(1) There is created within the department the Small Business Advisory
Council.
(2) (a) The council shall consist of 11 members who are or who represent
small business owners, operators, and employees, appointed by the governor.
(b) In appointing the members of the council, the governor shall consider all geographic areas and representative industries of the state.
(c) All members shall serve for four-year terms, except that the initial
term of five of the members shall be for two years beginning July 1, 1988.
The terms of all other members shall begin July 1, 1988.
(d) If a vacancy occurs in the council, the governor shall appoint a
replacement for the unexpired term.
(3) The council shall report to the governor through the board.
(4) The governor shall appoint the chairman with the concurrence of the
board. The council may select a vice-chairman from its own membership to
serve at the pleasure of the chairman.
(5) A majority constitutes a quorum for the transaction of business.
(6) The council shall meet quarterly at times and places determined by the
chairman, or at the request of the governor at times and places determined by
the governor. All meetings and notices of meetings shall comply with the open
meetings laws of the state.
(7) The members of the council shall receive no per diem for their services
and no compensation for their expenses.
(8) The department shall provide clerical and professional staff and services
to the council.
History: C. 1953, 63-70-1, enacted by L.
1988, ch. 78, § 1; recompiled as 63-71-1; renumbered by L. 1992, ch. 241, § 35.
Sunset. - See note with same catchline under Part 3 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-71-1; designated the former second sentence of Subsection (1) as (2)(a) and redesig-

nated former Subsection (2) as (2)(b) and (c)
and former Subsection (3) as (2)(d); inserted
present Subsection (3); added "with the concurrence of the board" to the first sentence in Subsection (4); deleted provisions relating to the
budget of the department in Subsection (8);
and made related and other stylistic changes.
Effective Dates. - Laws 1988, ch. 78 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
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9-2-302. Council duties.
The council shall:
(1) advise the governor on matters of concern to small businesses;
(2) review and evaluate proposed and existing laws and regulations of
the state that affect small businesses and make recommendations for
regulatory and statutory changes needed to encourage the stability and
growth of small business;
(3) study any special problems confronting small businesses and recommend solutions to such problems;
(4) review existing programs of assistance to small businesses at federal, state, and local levels of government and recommend priorities for
the delivery of such programs;
(5) provide a public forum and schedule hearings at which the views of
the small business person may be solicited and represented to state government; and
(6) maintain communication and cooperation with small business individuals and local, state, and national small business organizations.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-71-2, and made stylistic changes.
Effective Dates. - Laws 1988, ch. 78 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

History: C. 1953, 63-70-2, enacted by L.
1988, ch. 78, § 2; recompiled as 63-71-2; renumbered by L. 1992, ch. 241, § 36.
Sunset. - See note with same catchline under Part 3 heading.
Amendment Notes. - The 1992 amend-

9-2-303. Report.
The council shall prepare an annual report to the governor and the Legislature setting forth its activities of the previous year, including any recommendations.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-71-3, and made a stylistic change.
Effective Dates. - Laws 1988, ch. 78 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

History: C. 1953, 63-70-3, enacted by L.
1988, ch. 78, § 3; recompiled as 63-71-3; renumbered by L. 1992, ch. 241, § 37.
Sunset. - See note with same catchline under Part 3 heading.
Amendment Notes. - The 1992 amend-

9-2-304. Public hearings.
The council may conduct public hearings at times, in places, and on issues it
considers desirable in order that all interested persons in the state may be
afforded an opportunity to appear and present their views.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-71-4, and made a stylistic change.
Effective Dates. - Laws 1988, ch. 78 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.

History: C. 1953, 63-70-4, enacted by L.
1988, ch. 78, § 4; recompiled as 63-71-4; renumbered by L. 1992, ch. 241, § 38.
Sunset. - See note with same catchline under Part 3 heading.
Amendment Notes. - The 1992 amend-
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PART 4
ENTERPRISE ZONES
Sunset. - Section 15 of L. 1988, ch. 11 repeals that act, which enacted this part, on December
31, 1994.
Compiler's Notes. -The provisions of this part were enacted as§ 59-19-101 et seq. but were
renumbered as§ 59-20-101 et seq. because of the enactment of another§ 59-19-101 et seq. by L.
1988, ch. 246, at the direction of the Office of Legislative Research and General Counsel before
being renumbered as this part in 1992.

9-2-401.

Short title.

This part is known as the "Enterprise

§ 59-20-101, and substituted "part" for "chapter."
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

History: C. 1953, 59-19-101, enacted by L.
1988, ch. 11, § l; recompiled as C. 1953,
59-20-101; renumbered by L. 1992, ch. 241,
§ 39.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-2-402.

Zone Act."

Definitions.

As used in this part "state tax incentives," "tax incentives," or "tax benefits" means the tax credits available under Section 9-2-413.
History: C. 1953, 59-19-102, enacted by L.
1988, ch. 11, § 2; recompiled as C. 1953,
59-20-102; renumbered by L. 1992, ch. 241,
§ 40.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 59-20-102; substituted "part" for "chapter";

9-2-403.

deleted a definition of"Department"; and made
a corresponding reference change and related
stylistic changes.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Powers of the department.

The department shall:
(1) monitor the implementation and operation of this part and conduct
a continuing evaluation of the progress made in the enterprise zones;
(2) evaluate an application from a governing authority for a county to
be designated an enterprise zone and determine if the county qualifies for
that designation;
(3) provide technical assistance to counties in developing applications
for designation as enterprise zones;
(4) assist counties designated as enterprise zones in obtaining assistance from the federal government and agencies of the state;
(5) assist any qualified business in obtaining the benefits of any incentive or inducement program authorized by this part; and
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(6) submit an annual written report evaluating the effectiveness of the
program and any suggestions for legislation to the Legislature not later
than October 1 of each year.
History: C. 1953, 59-19-103, enacted by L.
1988, ch. 11, § 3; recompiled as C. 1953,
59-20-103; renumbered by L. 1992, ch. 241,
§ 41.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 59-20-103; deleted "administer this chapter
and shall have the following powers and duties

in addition to those mentioned elsewhere in
this chapter and in other laws of this state"
after "shall" in the introductory language; and
substituted "part" for "chapter" in two places.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

9-2-404. Criteria for designation of enterprise zones - Application.
(1) The governing authority of any county desiring to be designated as an
enterprise zone shall file an application with the department that, in addition
to complying with other requirements of this part, verifies that the county
meets at least two of the following criteria:
(a) for the last full year for which data is available, the average county
rate of unemployment is 150% or more of the statewide average for the
same time period;
(b) average per capita income for the county is 80% or less than the
statewide average based on the most current data available;
(c) the county has experienced a net population decrease during the
past three years.
(2) The application shall be in a form and in accordance with procedures
approved by the department, and shall include the following information:
(a) a plan developed by the county that identifies local contributions
meeting the requirements of Section 9-2-405;
(b) a county development plan that outlines:
(i) the types of investment and development within the zone that
the county expects to take place if the incentives specified in this part
are provided;
(ii) the specific investment or development reasonably expected to
take place;
(iii) any commitments obtained from businesses;
(iv) the projected number of jobs that will be created and the anticipated wage level of those jobs;
(v) any proposed emphasis on the type of jobs created, including
any affirmative action plans; and
(vi) a copy of the county economic development plan to demonstrate coordination between the zone and overall county goals;
(c) the county's proposed means of assessing the effectiveness of the
development plan or other programs to be implemented within the zone
once they have been implemented;
(d) any additional information required by the department; and
(e) any additional information the county considers relevant to its designation as an enterprise zone.
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History: C. 1953, 59-19-104, enacted by L.
1988, ch. 11, § 4; recompiled as C. 1953,
59-20-104; renumbered by L. 1992, ch. 241,
§ 42.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 59-20-104; substituted "part" for "chapter" in

9-2-405.

two places; and made a corresponding reference change.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Qualifying local contributions
gories.

-

Employee cate-

(1) An area may be designated as an enterprise zone only if the county
agrees to make a qualifying local contribution. The qualifying local contribution may vary from county to county depending on available resources, and
may include such elements as:
(a) simplified procedures for obtaining permits;
(b) dedication of available government grants;
(c) dedication of training funds;
(d) waiver of business license fees;
(e) infrastructure improvements;
(f) private contributions;
(g) utility rate concessions;
(h) small business incubator programs; or
(i) management assistance programs.
(2) Each county may designate up to three employee categories in its incentive plan to be available for additional tax credits under Subsection
9-2-413(1)(a). Employee categories may respond to specific county economic
challenges, such as major industrial section layoffs, affirmative action needs,
or ongoing employment issues such as single heads of households.
History: C. 1953, 59-19-105, enacted by L.
1988, ch. 11, § 5; recompiled as C. 1953,
59-20-105; renumbered by L. 1992, ch. 241,
§ 43.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-2-406.

Eligibility

§ 59-20-105, and made a corresponding reference change.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

review.

(1) The department shall review and evaluate the applications submitted
under Section 9-2-404 and shall determine whether each county is eligible for
designation as an enterprise zone. In determining whether a county is eligible, if unemployment, income, population, or other necessary data are not
available for the county from the federal departments of labor or commerce or
a state agency, the department may rely upon other data submitted by the
county, if the department determines that it is statistically reliable or accurate.
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(2) The department shall designate enterprise zones. The department shall
consider and evaluate an application using the following criteria:
(a) the pervasiveness of poverty, unemployment, and general distress
in the county;
(b) the extent of chronic abandonment, deterioration, or reduction in
value of commercial, industrial, or residential structures in the county,
and the extent of property tax arrearages in the county;
(c) the potential for new investment and economic development in the
county;
(d) the county's proposed use of other state and federal development
funds or programs to increase the probability of new investment and
development occurring;
(e) the extent to which the projected development in the zone will provide employment to residents of the county and particularly individuals
who are unemployed or who are economically disadvantaged;
(f) the degree to which the county application promotes innovative solutions to economic development problems and demonstrates local initiative; and
(g) other relevant factors that the department specifies in its recommendation.
(3) A county that fails to meet at least two of the criteria under Subsection
9-2-404(1) may not be designated as an enterprise zone.
History: C. 1953, 59-19-106, enacted by L.
1988, ch. 11, § 6; recompiled as C. 1953,
59-20-106;renumbered by L. 1992, ch. 241,
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

§ 59-20-106, and made corresponding reference changes.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or

this section, which

after January

§44.

formerly

appeared

as

1, 1988."

9-2-407. Quarterly consideration.
The department shall consider designating
History: C. 1953, 59-19-107, enacted by L.
1988, ch. 11, § 7; recompiled as C. 1953,
59-20-107;renumbered by L. 1992, ch. 241,
§ 45.
Sunset. - See note with same catchline under Part 4 heading.

enterprise

zones quarterly.

this section, which formerly appeared as
§ 59-20-107.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
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Duration of designation.

Each enterprise zone has a duration of five years, at the end of which the
county may reapply for the designation.
History: C. 1953, 59-19-108, enacted by L.
1988, ch. 11, § 8; recompiled as C. 1953,
59-20-108; renumbered by L. 1992, ch. 241,
§ 46.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

9-2-409.

this section, which formerly appeared as
§ 59-20-108.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

Contingent designations.

The department may accept applications for, and may at any time grant, a
contingent designation of any county as an enterprise zone for purposes of
seeking a designation of the county as a federally designated zone. This designation does not entitle a business operating in that county to the tax incentives under this part.
History: C. 1953, 59-19-109, enacted by L.
1988, ch. 11, § 9; recompiled as C. 1953,
59-20-109; renumbered by L. 1992, ch. 241,
§ 47.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-2-410.

Revocation

§ 59-20-109, and substituted "part" for "chapter" at the end of the second sentence.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

of designations.

The department may revoke the designation of an enterprise zone, if no
businesses utilize the tax incentives during any calendar year. Prior to that
action, the department shall conduct a public hearing to determine reasons for
inactivity and explore possible alternative actions.
History: C. 1953, 59-19-110, enacted by L.
1988, ch. 11, § 10; recompiled as C. 1953,
59-20-110; renumbered by L. 1992, ch. 241,
§ 48.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered

this section, which formerly appeared as
§ 59-20-110.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

48

BUSINESS DEVELOPMENT

9-2-411. Disqualifying

9-2-413

transfers.

Tax incentives provided by this part are not available to companies that
close or permanently curtail operations in another part of the state in connection with a transfer of any part of its business operations to an enterprise
zone, if the closure or permanent curtailment is reasonably expected to diminish employment in that part of the state.
History: C. 1953, 59-19-111, enacted by L.
1988, ch. 11, § 11; recompiled as C. 1953,
59-20-111;renumbered by L. 1992, ch. 241,
§ 49.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-2-412. Businesses

§ 59-20-111, and substituted "part" for "chapter."
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

qualifying

for tax incentives.

The tax incentives described in this part are available only to business
firms meeting the following qualifications:
(1) at least 51% of the employees employed at facilities of the firm
located in the enterprise zone are individuals who, at the time of employment, reside in the enterprise zone; and
(2) the firm operates within the enterprise zone a primarily manufacturing business, that is, an industry within standard industrial codes
2011 through 3999 and codes 7629, 7692, 7694, and 7699, as set forth in
the 1972 Revisions of the Standard Industrial Classification Manual.
1992, renumbered this section, which formerly
appeared as § 59-20-112, and substituted
"part" for "chapter" in the introductory language.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

History: C. 1953, 59-19-112, enacted by L.
1988, ch. 11, § 12; recompiled as C. 1953,
59-20-112;1991, ch. 205, § 1; renumbered by
L. 1992, ch. 241, § 50.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, inserted "and
codes7629, 7692, 7694, and 7699" in Subsection (2).
The 1992 amendment, effective March 13,

9-2-413. State tax credits.
(1) The following state tax credits against income tax or corporate franchise
tax are applicable in an enterprise zone:
(a) a tax credit of $750 for each new full-time position filled in a
nonretail capacity for not less than six months during a given tax year,
and an additional $500 tax credit if the new position is in one of the
special employee categories identified in the county incentive plan under
Subsection 9-2-405(2); and
(b) an investment tax credit of 10% of the first $10,000 in investment,
5% of the next $90,000, and 2% of the remaining qualifying investment of
plant, equipment, or other depreciable property.
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(2) (a) Construction jobs are not eligible for the tax credit under Subsection
(l)(a).
(b) During the existence of an enterprise zone, a business may claim
the tax credit under Subsection (l)(a) only once for each increase in the
number of positions. For example, if a business increased from 30 to 35
full-time positions, it could claim a tax credit on five positions. After once
having done so, any additional tax credits the business might claim could
be based only on new positions beyond 35 positions, notwithstanding any
fluctuation in the number of positions below 35. A business existing in an
enterprise zone on the date of its designation shall calculate the number
of full-time positions based on the average number of employees reported
to the Department of Employment Security.
(3) Tax credits not claimed by a business on its state income tax return
within five years are forfeited.
§ 59-20-113, and made a corresponding reference change.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

History: C. 1953, 59-19-113, enacted by L.
1988, ch. 11, § 13; recompiled as C. 1953,
59-20-113; renumbered by L. 1992, ch. 241,
§ 51.
Sunset. - See note with same catchline under Part 4 heading.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

9-2-414.

Annual report.

Each county designated as an enterprise zone shall annually report to the
department regarding the economic activity that has occurred in the zone
following the designation. This information shall include the number of jobs
created in the zone, the number of economically disadvantaged individuals
hired in the zone, the average wage level of the jobs created, descriptions of
any affirmative action programs undertaken by the county in connection with
the enterprise zone, the amount of the county's local contribution, and the
number of businesses qualifying for, or directly benefiting from, the local
contribution.
this section, which formerly appeared as
§ 59-20-114.
Effective Dates. - Laws 1988, ch. 11 became effective on April 25, 1988, pursuant to
Utah Const., Art. VI, Sec. 25.
Retrospective Operation. - Laws 1988,
ch. 11, § 16 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1988."

History: C. 1953, 59-19-114, enacted by L.
1988, ch. 11, § 14; recompiled as C. 1953,
59-20-114; renumbered by L. 1992, ch. 241,
§ 52.
Sunset. - See note with same catchline under Part 4 heading.
Amerfdment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
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9-2-503

PART 5
STATE ADVISORY COUNCIL ON SCIENCE AND
TECHNOLOGY
9-2-501. Purpose.
The purpose of this part is to establish an advisory council on science and
technology to assist in the development of programs, communication, and use
of science and technology in governmental organizations in the state of Utah.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-45-1, and substituted "part" for "act."

History: C. 1953, 63-45-1, enacted by L.
1973,ch. 170, § 1; 1975, ch. 187, § 1; renumbered by L. 1992, ch. 241, § 53.
Amendment Notes. - The 1992 amend-

9-2-502. Definition of terms.
As used in this part:
(1) "Adviser" means the state science adviser appointed under this
part.
(2) "Council" means the State Advisory Council on Science and Technology created under this part.
History: C. 1953, 63-45-2, enacted by L.
1973, ch. 170, § 2; renumbered by L. 1992,
ch. 241, § 54.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-45-2; substituted "part" for "act" in two
places; and made stylistic changes.

9-2-503. Creation.
There is created in the Office of Planning and Budget the State Advisory
Council on Science and Technology, which shall perform the functions and
duties provided in this part.
History: C. 1953, 63-45-3, enacted by L.
1973,ch. 170, § 3; 1975, ch. 187, § 2; renumbered by L. 1992, ch. 241, § 55.
Amendment Notes. - The 1992 amendment, effective March 13, 1992, renumbered
this section, which formerly appeared as

§ 63-45-3; substituted "Office of Planning and
Budget" for "office of the state planning coordinator"; and substituted "part" for "act."
Cross-References. - Office of Planning
and Budget, Title 63, Chapter 38.

COLLATERAL REFERENCES
C.J.S. -

81A C.J.S. States § 82.
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Members - Appointment - Terms - Qualifications - Vacancies - Chairman and vice-chairman - Executive secretary - Executive committee - Quorum - Expenses.

(1) The council comprises the following nonvoting members or their designees:
(a) the adviser;
(b) the executive director of the Department of Natural Resources;
(c) the executive director of the Department of Community and Economic Development;
(d) the executive director of the Department of Health;
(e) the executive director of the Department of Environmental Quality;
(f) the commissioner of Agriculture;
(g) the commissioner of higher education;
(h) the state planning coordinator; and
(i) the executive director of the Department of Transportation.
(2) The governor may appoint other voting members, not to exceed 12.
(3) All appointments shall be for terms of three years.
(4) The governor shall consider all institutions of higher education in the
state in the appointment of council members.
(5) The voting members of the council shall be experienced or knowledgeable in the application of science and technology to business, industry, or
public problems and have demonstrated their interest in and ability to contribute to the accomplishment of the purposes of this part.
(6) Vacancies on the council shall be filled for the unexpired term.
(7) Each year the council shall select from its membership a chairman and
a vice-chairman. The chairman and vice-chairman shall hold their offices
respectively for the term of one year, or until a successor is duly selected.
(8) The adviser shall serve as executive secretary of the council.
, (9) An executive committee shall be established consisting of the chairman,
vice-chairman, and the adviser.
(10) In order to conduct business matters of the council at regularly convened meetings, a quorum consisting of a simple majority of the total voting
membership of the council is required. All matters of business affecting public
policy require not less than a simple majority of affirmative votes of the total
membership.
(11) The members of the council, except for the adviser, shall serve without
compensation but may be reimbursed for their travel expenses at the same
rate provided in Sections 63-1-14.5 and 63-1-15.
History: C. 1953, 63-45-4, enacted by L.
1973, ch. 170, § 4; 1975, ch. 187, § 3; 1977,
ch. 236, § 1; 1979, ch. 234, § 33; 1981, ch.
256, § 1; 1991, ch. 112, § 221; renumbered
by L. 1992, ch. 241, § 56.
Amendment Notes. - The 1991 amendment, effective July 1, 1991, inserted "executive" before "director" throughout; inserted
Subsection (l)(e) and redesignated former Subsections (l)(e) through (l)(h) as present Subsections (l)(f) through (l)(i); divided former Subsection (2) to form present Subsections (2), (3),

and (4), and deleted language at the end of
Subsection (2), relating to the terms of the initial appointments; redesignated former Subsections (3) through (9) as present Subsections
(5) through (11); in Subsection (11), substituted
"Section 63-1-14.5 and 16-3-15" for "Section
63-2-15 and the rules and regulations promulgated under it"; and made stylistic changes
throughout the section.
The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
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appeared as § 63-45-4, and made stylistic
changes.
Cross-References. Commissioner of
higher education, § 53B-l-105.
Department of Agriculture, commissioner,
§ 4-2-3.
Department of Community and Economic
Development, executive director, § 9-1-204.

9-2-505

Department of Environmental Quality, executive director, § 19-1-104.
Department of Health, executive director,
§ 26-1-8.
Department of Natural Resources, executive
director, § 63-34-5.
Department of Transportation,
director,
§ 63-49-5.
State planning coordinator, § 63-28-1.

9-2-505. Duties and powers.
(1) The council shall:
(a) encourage the use of science and technology in the administration
of state and local government;
(b) develop programs whereby state agencies and the several public
and private institutions of higher education and technical colleges within
the state may assist business and industry in the utilization of science
and technology;
(c) further communication between agencies of federal, state, and local
government who wish to utilize science and technology;
(d) develop programs of cooperation on matters of science and technology between:
(i) state and local government agencies;
(ii) the several public and private institutions of higher education
and technical colleges within the state; and
(iii) business and industry within the state; or
(iv) between any combination of these;
(e) provide a means whereby government, business, industry, and
higher education may be represented in the formulation and implementation of state policies and programs on matters of science and technology;
(D review, catalog, and compile the research and development uses by
the state universities of the revenue derived from mineral lease funds on
state and federal lands;
(g) provide to the Legislature an annual report on the expenditure and
utilization of these mineral lease funds;
(h) make recommendations to the Legislature on the further uses of
these mineral lease funds in order to stimulate research and development
directed toward the more effective utilization of the state's natural resources; and
(i) prepare and lodge an annual report with the governor and with the
Legislature.
(2) The council may:
(a) in accordance with Title 63, Chapter 40, Federal Assistance Management Program, apply for, receive, and disburse funds, contributions,
or grants from whatever source for the purposes set forth in this part;
(b) employ, compensate, and prescribe the duties and powers of those
individuals, subject to the provisions of this part relating to the adviser,
necessary to execute the duties and powers of the council; and
(c) enter into contracts for the purposes of this part.
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The 1992 amendment, effective March 13,
1992, renumbered this section, which formerly
appeared as § 63-45-5; substituted "higher education" for "higher learning" in Subsections
(l)(b) and (l)(d)(ii); substituted "part" for "act"
in three places; and made stylistic changes.

History: C. 1953, 63-45-5, enacted by L.
1973, ch. 170, § 5; 1975, ch. 187, § 4; 1977,
ch. 236, § 2; 1988, ch. 2, § 339; renumbered
by L. 1992, ch. 241, § 57.
Amendment Notes. - The 1988 amendment, effective February 2, 1988, in Subsection
(6) deleted "pursuant to section 53-7-4" following "lands."

COLLATERAL REFERENCES

C.J.S. -

81A C.J.S. States § 120.

9-2-506. Adviser -

Duties and powers.

(1) The adviser shall be appointed by the governor.
(2) The adviser shall be experienced or knowledgeable in the application of
science and technology to pusiness, industry, or public problems and shall
have demonstrated his interest in or ability to contribute to the accomplishment of the purposes of this part.
(3) The adviser shall be compensated pursuant to the wage and salary
classification plan for appointecl officers of the state of Utah currently in
effect.
(4) The adviser shall have those duties and powers the council assigns. The
adviser, subject to the supervision of the council, may enter into contracts and
agreements and may incur expenses necessary to fulfill the purposes of this
part.
(5) The council adviser shall be administratively responsible to the the
state planning coordinator.
ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-45-6; substituted "part" for "act" in two
places; and made stylistic changes.

Jlistory: C. 1953, 63-45-6, enacted by L.
1973, ch. 170, § 6; 1977, ch. 236, § 3; renumbered by L. 1992, ch. 241, § 58.
Amendment Notes. - The 1992 amend-

9-2-507. Request for information.
All departments, divisions, boards, commissions, agencies, institutions, and
all other instrumentalities of the state shall, upon request of the council,
provide the council with any information that these instrumentalities have
concerning research in science and technology.
History: C. 1953, 63-45-7, enacted by L.
1975, ch. 187, § 5; renumbered by L. 1992,
ch. 241, § 59.
Amendment Notes. - The 1992 amend-

ment, effective March 13, 1992, renumbered
this section, which formerly appeared as
§ 63-45-7, and made stylistic changes.
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